(  Page 3

August 17, 2011

Strictly Confidential

Date:
Dear Madam/Sir

Re:                                    (dob:                 )  Nino:   

I write on behalf of                                      to support her homelessness application under S183 of the Housing Act 1996. 
Homelessness or threatened with homelessness: (s175):

I believe this woman should be treated as homeless or threatened with homelessness as she has no accommodation that is reasonable for her to occupy, because of domestic violence. S177 states it is not reasonable for a person to continue to occupy accommodation if it is probable that this will lead to domestic violence or other violence, or threats of violence which are likely to be carried out.

I enclose her personal statement, which describes the incidents which occurred and led to her coming to the refuge. She has good reason to believe it is probable that continued occupation of her former address and area will lead to further domestic violence.

We would like to remind you of the case Bond v Leicester CC/CA 23.10.01, where the Court of Appeal found that the only relevant consideration for a local authority was the probability test of s177(1), i.e. whether it was probable that continued occupation would lead to domestic violence or the threat of domestic violence likely 
to be carried out. That was a question of fact, devoid of any value judgements about what an applicant should or should not have done. It is therefore not within your scope to request that this woman seeks an injunction against the perpetrator, or pursue any other such method to enable her to reside at her former address. 
I understand that sometimes when someone wants to make a homeless application when they are already staying in accommodation you will ask them to come back when they are threatened with homelessness within 28 days before they make a homeless application. 

I understand that this is not applicable for women staying in a women’s refuge as according to s184 of the Housing Act 1996 someone has to be either homeless or threatened with homelessness. Women staying in a refuge are already classed as homeless so do not need to be threatened with homelessness. Please see:

Birmingham City Council Vs Ali and others and Moran V Manchester City Council 2009
“Women’s refuges are a safe haven for those fleeing domestic violence, they should not be treated as places that are reasonable to continue to occupy and women will be homeless while in the refuge” 

Also see Homeless Code of Guidance July 2006 – Para 8 pt 3

‘Women’s refuges are intended to provide very short term temporary accommodation and should not be regarded as reasonable to occupy in the medium or the long term”

Eligible for assistance (s185):

This woman is eligible for assistance because she is a British citizen.
Priority Need (s189):

This woman is in priority need because she is vulnerable as a result of fleeing domestic violence. This is an acceptable vulnerability according to the Homelessness Order 2002 part 2 and 6 which clearly state:

Priority need for accommodation

2.  The descriptions of person specified in the following articles have a priority need for accommodation for the purposes of Part 7 of the Housing Act 1996.

Vulnerability: fleeing violence or threats of violence

6. A person who is vulnerable as a result of ceasing to occupy accommodation by reason of violence from another person or threats of violence from another person which are likely to be carried out.

 XXXXXXX   was forced to leave her accommodation as she was not safe to remain there due to the violence she experienced and due to fear of a further threat of violence. 
Local Connection:

The Housing act 1996 s198 (2) states that an applicant can only be referred to another local authority’s area when ‘neither the applicant or any person who might reasonably be expected to reside with him/her will run the risk of domestic violence in that other authority’s area’.

This woman is clearly at risk of domestic violence from the perpetrator, therefore a referral to the authority responsible for her previous address will not be appropriate in this case. Ms XXXXXXXX has a chosen this area as she feels she will be safe here.
Interim Accommodation (s188)

On the evidence provided, you have a duty to secure suitable interim accommodation for this woman pending completion of your enquiries.

Duty to Store Belongings

‘The authority is under a duty to take steps to prevent loss or damage to an applicant’s property once it is under ANY duty to accommodate’

Housing Act 1996 Section 211 (2)
I thank you for your assistance in this matter. If you need additional information, please contact me using the details provided above.
Yours faithfully

Refuge Worker

